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§ 403.182 What is the maintenance of 
fiscal effort requirement? 

The Secretary may not make a pay-
ment under the Act to a State for any 
fiscal year unless the Secretary deter-
mines that the fiscal effort per student, 
or the aggregate expenditures of that 
State, from State sources, for voca-
tional education for the fiscal year (or 
program year) preceding the fiscal year 
(or program year) for which the deter-
mination is made, at least equaled its 
effort or expenditures for vocational 
education for the second preceding fis-
cal year (or program year). 

(Authority: 20 U.S.C. 2463(a)) 

§ 403.183 Under what circumstances 
may the Secretary waive the main-
tenance of effort requirement? 

(a) The Secretary may waive the 
maintenance of effort requirement in 
§ 403.182 for a State for one year only 
if— 

(1) The Secretary determines that a 
waiver would be equitable due to ex-
ceptional or uncontrollable cir-
cumstances affecting the State’s abil-
ity to maintain fiscal effort; and 

(2) The State has decreased its ex-
penditures for vocational education 
from non-Federal sources by no more 
than five percent. 

(b) For purposes of this section, ‘‘ex-
ceptional or uncontrollable cir-
cumstances’’ include, but are not lim-
ited to, the following: 

(1) A natural disaster. 
(2) An unforeseen and precipitous de-

cline in financial resources. 
(c) The Secretary does not consider 

tax initiatives or referenda to be excep-
tional or uncontrollable cir-
cumstances. 

(Authority: 20 U.S.C. 2463(b)) 

§ 403.184 How does a State request a 
waiver of the maintenance of effort 
requirement? 

A State seeking a waiver of the 
maintenance of effort requirement in 
§ 403.182 shall— 

(a) Submit to the Secretary a request 
for a waiver; and 

(b) Include in the request— 
(1) The reason for the request; 
(2) Information that demonstrates 

that a waiver is justified; and 

(3) Any additional information the 
Secretary may require. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2463(b)) 

§ 403.185 How does the Secretary com-
pute maintenance of effort in the 
event of a waiver? 

If a State has been granted a waiver 
of the maintenance of effort require-
ment that allows it to receive a grant 
for a fiscal year, the Secretary deter-
mines whether the State has met that 
requirement for the grant to be award-
ed for the year after the year of the 
waiver by comparing the amount spent 
for vocational education from non-Fed-
eral sources in the first preceding fis-
cal year (or program year) with the 
amount spent in the third preceding 
fiscal year (or program year). 

Example: Because exceptional or uncontrol-
lable circumstances prevented a State from 
maintaining its level of fiscal effort in a pro-
gram year 1989 (July 1, 1988–June 30, 1989) at 
the level of its fiscal effort in program year 
1988 (July 1, 1987–June 30, 1988), the Secretary 
granted the State a waiver of the mainte-
nance of effort requirement that permits the 
State to receive its fiscal year 1990 grant (a 
grant that is awarded on or after July 1, 1990 
from funds appropriated in the fiscal year 
1990 appropriation). To be eligible to receive 
its fiscal year 1991 grant (the grant to be 
awarded for the year after the year of the 
waiver), the State’s expenditures from the 
first preceding program year (July 1, 1989– 
June 30, 1990) must equal or exceed its ex-
penditures from the third preceding program 
year (July 1, 1987 to June 30, 1988). 

(Authority: 20 U.S.C. 2463(c)) 

§ 403.186 What are the administrative 
cost requirements applicable to a 
State? 

(a) Basic Programs. A State may use 
only funds reserved under § 403.180(b)(4) 
to administer the programs under title 
II of the Act, including Programs for 
Criminal Offenders. 

(b) Special Programs. (1) A State may 
use the funds reserved under 
§ 403.180(b)(4) to administer any of the 
special programs listed in § 403.130. 

(2) In addition to the funds reserved 
under § 403.180(b)(4), a State may use 
only an amount of funds from its allot-
ment for the State Assistance for Vo-
cational Education Support Programs 
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by Community-Based Organizations 
that is necessary and reasonable for 
the proper and efficient State adminis-
tration of that program. 

(3) In addition to the funds reserved 
under § 403.180(b)(4), a State may use 
the amounts reserved for the Consumer 
and Homemaking Education Program, 
the Comprehensive Career Guidance 
and Counseling Program, and the Busi-
ness-Labor-Education Partnership for 
Training Program under §§ 403.151(c), 
403.161(c), and 403.173(b), respectively, 
for the proper and efficient administra-
tion of each program. 

(Authority: 20 U.S.C. 2302(d) (A)–(D) and 
2312(a)) 

§ 403.187 How may a State provide 
technical assistance? 

(a) Except as provided in paragraph 
(b) of this section, a State may use 
only an amount of the funds reserved 
for each of the basic programs listed in 
§ 403.60 and the special programs listed 
in § 403.130 to pay the costs of providing 
technical assistance that is necessary 
and reasonable to promote or enhance 
the quality and effectiveness of that 
program. 

(b) A State may not use funds re-
served under § 403.180(b)(1) for the Sec-
ondary School Vocational Education 
Program and the Postsecondary and 
Adult Vocational Education Program 
to pay the costs of providing technical 
assistance. 

(c) In providing technical assistance 
under paragraph (a) of this section, a 
State may not use amounts to an ex-
tent that would interfere with achiev-
ing the purposes of the program for 
which the funds were awarded. 

(Authority: 20 U.S.C. 2302(d) (A)–(D), 2312(a), 
and 2323(b)(5)) 

§ 403.188 What is a State’s responsi-
bility for the cost of services and 
activities for members of special 
populations? 

A State is not required to use non- 
Federal funds to pay the cost of serv-
ices and activities that it provides to 
members of special populations pursu-
ant to § 403.32(a) (18)–(26) or to pay the 
cost of services and activities that eli-
gible recipients provide to members of 
special populations pursuant to 
§§ 403.111 (a)(2)(i) and (c)(3), 403.190(b), or 

403.193, unless this requirement is im-
posed by other applicable laws. 

(Authority: 20 U.S.C. 2328) 

Subpart H—What Conditions Must 
be Met by Local Recipients? 

§ 403.190 What are the requirements 
for receiving a subgrant or con-
tract? 

(a) Each eligible recipient desiring fi-
nancial assistance under the Secondary 
School Vocational Education Program 
or the Postsecondary and Adult Voca-
tional Education Program must submit 
to the State board, according to re-
quirements established by the State 
board, an application covering the 
same period as the State plan, for the 
use of that assistance. The State board 
shall determine requirements for local 
applications, except that each applica-
tion must— 

(1) Contain a description of— 
(i) The vocational education program 

to be funded, including— 
(A) The extent to which the program 

incorporates each of the requirements 
described in § 403.111 (a), (b), and (c); 
and 

(B) How the eligible recipient will 
use the funds available under § 403.112, 
§ 403.113, or § 403.116 and from other 
sources to improve the program with 
regard to each requirement and activ-
ity described in § 403.111 (c) and (d); 

(ii) How the needs of individuals who 
are members of special populations will 
be assessed and the planned use of 
funds to meet those needs; 

(iii) How access to programs of good 
quality will be provided to students 
who are economically disadvantaged 
(including foster children), students 
with disabilities, and students of lim-
ited English proficiency through af-
firmative outreach and recruitment ef-
forts; 

(iv) The program evaluation stand-
ards the applicant will use to measure 
its progress; 

(v) The methods to be used to coordi-
nate vocational education services 
with relevant programs conducted 
under the JTPA, including cooperative 
arrangements established with private 
industry councils established under 
section 102(a) of that Act, in order to 
avoid duplication and to expand the 
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